TORCH LAKE TOWNSHIP

ANTRIM COUNTY, MICHIGAN

MINUTES OF DECEMBER 13, 2005

TOWNSHIP PLANNING COMMISSION

TOWNSHIP HALL, EASTPORT, MICHIGAN

Present:  Russell, Colvin, King, Parker, Gaskell, Spencer and Thompson (7:35)

Absent:  None

Others:  Briggs, Sullivan, and Derman

Audience:  70 +/-

1. Meeting convened at 7:30 PM

2. Minutes of November 8, 2005 are reviewed.  Motion by Gaskell and seconded to accept minutes as presented.  Motion passes 6-0.

3. Communications.  None received.  Not aware of any upcoming meetings.

4. Concerns of the Public.  There were none.

5. Water’s Edge Site Plan Review.  Mr. Ed Roy, council for Wells Mansfield, introduces Rob Larrea, Planner, Tim Forell, Developer, Mike Betts, Project Manager, Wayne Seger, Engineer and Doug Mansfield, principal owner of Wells Mansfield, who is in attendance tonight.  He states their purpose tonight is to present their site plan for this permitted use by right, but also to listen to the concerns of the board and the public.   Mr. Larrea reviews the proposed plan for a 24 unit self-contained hotel with pool, lounge area, walkways to a dock with 25 boat slips and buffer zone around the property.  There are five parcels, with approximately 360 feet of frontage on US 31 and 190 feet on Torch Lake.  The two parcels to the west will be used for septic and drain field, as they currently are for the restaurant.  The parcel is zoned Commercial.  Maximum height of the hotel is 41 feet and maximum floor level is 21 feet, as specified by the zoning ordinance. Currently there are two curb cuts, with one to be eliminated to alleviate any traffic concerns.  All utilities, wells and septic will be upgraded as required by County agencies.  Each unit will contain two bedrooms and kitchenette.  Doug Mansfield addressed the commission and states he has been working on this project for some time and has tried to create a Use by Right concept that meets the needs of both the owners of Peterson’s and the adjacent property owner.  They believe they have here tonight a concept that meets the Ordinance in every way, shape and form. 

50 letters are now read into the record received from citizens of Torch Lake Township.  These letters are available for review and can be found in the file pertaining to this site plan in the Township office.  Many of the letters requested the PC to postpone their action on this issue until spring, when more residents will be back in the area.  Most of the letters do not support this project, with one of the letters asking the commission to be allowed to do their job and follow the rules of the township and the county and one other letter supporting the hotel, but not the pool or dock.  

 From the audience, Kristyn Houle PLC speaks, representing the firm of Karen L. Ferguson and Law Offices of Ms. Houle, who have been retained to represent 15 residents located adjacent to or in close proximity to the proposed project.  She highlights a review done by Grobbel Environmental & Planning Associates.  The review cites many faults of the current Site Plan application and she requests the site plan be denied based on these faults.  She believes the plan does not meet the requirements of the zoning ordinance or the Site Plan Application process.  The complete report is available for review and is part of the file for this site plan. 

From the audience, the only comment is from Larry Tomlinson, who is opposed to this plan.  He highlights comments from his letter to the Commission, which can be found in the file for this project.  Public Comment portion of the meeting is now closed.

Mr. Sullivan, township planner since 1991, discussed some of his concerns regarding this project.  He has provided the commission a four- page memo dated December 13, 2005 outlining issues that need to be addressed prior to making a Finding of Fact.  This memo can be found in the original file for this project.  He cites some of his concerns:

1. Is it a hotel or a multiple family dwelling, which would be more appropriately located in the R3 district as opposed to the Commercial district.

2. 3 of the parcels are zoned Residential.  Does run off from the commercial property to the residential property consist of a commercial use of those properties?  If so, it would be more appropriate to allow that type of use of those properties by rezoning to commercial.  

3. If the commission finds this to be more a multiple family development as opposed to a hotel, then it would be more appropriate to rezone as R3 as opposed to commercial.

4. Is upgrade (expansion) of septic and drain field needed?  If so, it would have to meet the requirements of the ordinance for an expansion of a non-conforming use.

5. Is the residential parcel to the north, which contains the storm water retention basin, considered a structure or an actual use of that property?  This decision has to be made by the Planning Commission.

6. The Residentially zoned parcels allow for single-family homes, whereas the commercially zoned parcel allows for motel, hotel, etc. 

7. At the pre-application meeting held on October 4, 2005 a number of issues were discussed, including locating structures across property lines, and the possibility of having one parcel of property zoned in two different districts.  It was concluded that a parcel of property could be zoned for two different districts. 

8. Does this property have frontage on Thierry Circle?

9. Is this structure a 24 unit or potentially a 48-unit hotel?  This would impact the parking requirements.

10. Are the docks and finger piers classified as a Marina?  If so, would the marina require a pump out facility and what would happen to the waste from that pump out facility?

11. If the requested number of boat slips were allowed, would their use be restricted to those staying at the hotel or be made available for a short or long-term use to the public?  If so, additional parking spaces would be required.  

12. Would people be allowed to live on any boats maintained at the slips? This would affect parking and sanitation needs. 

13. The issue of the boat slips is critical.  It’s questionable if the number of slips allowed on the residential property can be combined with the slips allowed on the commercial property.   

Concerns of Mr. Derman, township attorney, included:

1. The method used for calculating lot width has always amazed him!  It affects the number of boat slips that are allowed.  He feels this is an issue that should be addressed.

2. Can they take rights from an R1 lot and move them over to a Commercial use, because they’ve combined the R1 and Commercial area, to calculate the number of boat slips?  The developer put on the Site Plan non-motorized and motorized boats.  With this theory, he could have a hundred slips because he could say they are non-motorized.  

3. Is it a motel or residential units? 

There is more discussion with the developers, commission and audience.  A short break is taken.

When the meeting resumes, Mr. Roy addresses the Commission.  He perceives there are four issues with the plan:

1. Can R1 be used as Commercial?

2. The docks

3. Is it a hotel or single-family dwelling?

4. The septic and storm water run-off.

Because the Developers would like some time to address these issues, an adjournment is requested until the January meeting, or when they are prepared.

There is a motion by Russell and seconded by Colvin to postpone this plan until the January meeting.  Motion carries 7-0.  There is a motion by Russell to adjourn at 11:02 PM.  Motion carries.

These minutes are respectfully submitted and are subject to approval at the next regularly scheduled meeting.

Kathy S. Windiate

Recording Secretary

